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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17-18, 20-21 and 34-39 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hintersehr (US 5,702,650) in view of Filser et al All Ceramic Dental 

Bridges, pages 165-189. Hintersehr discloses a method of making dental ceramic 

prosthesis. Hintersehr teaches of forming a presintered material and then dimensioning 

through a milling process prior to being densily vitrified (See bridging paragraph of Col. 

2-3 and claims 1 and 3 of Hintersehr). Hintersehr is silent disclosing the raw breaking 

resistance of the pre-sintered material. However, the composition of the presintered 

material of Hintersehr meets the claimed composition as recited in instant claim 34. 

Hence, a person of ordinary skill, at the time the invention was made, would reasonably 

deem the claimed raw breaking resistance as shared mechanical property by 

Hintersehr. 

Hintersehr is also silent in rough and fine milling of the presintered material. 
However, Filser teaches of rough and fine milling of the presintered material prior to fully 
sintering the material at a temperature of 1500°C , see pages 168-170. Filser teaches 
of rough and fine machining prior to sintering allows for easy machining of the 
presintered material. 
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At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to have fine and rough milled the presintered blanks of Hintersehr 
as taught by Filser in order to easily provide a dental prosthesis without the 
complications of milling a hardened sintered material. 

As for claim 20, the machining of the material in and out of contact of the tooth 
stump would be expected in order to provide a dental prosthesis that properly fits inside 
the dental patient. 

As for claim 35, the direct machining of the enlarged model of the material would 
require a CAD/CAM software to control the machinery. 

As for claim 36, page 173 of Filser notes that a technician can reprocess the fuHy 
sintered and machined material to provide its final dimensions. 

As for claims 37-39, Filser teaches of pre-sintering the material to 850°C, see 
page 168. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hintersehr (US 5,702,650) in view of Filser et al All Ceramic Dental Bridges, pages 165- 
189 and in further view of Filser, All ceramic Dental Bridge slide presentation. 

Hintersehr and Filser papers do not disclose the type of machine used for 
processing the dental prosthesis. However, Filser's slide presentation specifies the type 
of machine to use for rough and fine milling of the presintered blank. As noted in page 
3 subheading "Machining", Filser notes the claimed parameters of the milling machine. 

At the time the invention was made it would have been obvious to a person of 
ordinary skill in the art to use the milling machine as noted in Filser's slide to provide the 
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means for making a dental prosthesis derived from the combined teachings of Filser 
and Hintersehr. 

Response to Arguments 

Applicant's arguments filed 10/13/06 have been fully considered but they are not 
persuasive. 

• In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant argues against the Hintersehr by noting that the raw breaking 
resistance of the blank is a result of not only composition of the blank but also its 
sintering time and temperature. 

Applicant also argues that Filser et al fails to disclose the claimed raw breaking 
resistance of the pre-sintered material. 

The rejection is based on the combined teachings of Hintersehr and Filser. 
Hintersehr teaches the general principle that shaping the dental prosthesis prior to 
sintering provides advantages over the prior art. The principle taught by Hintersehr is 
followed Filser noting of fine and rough machining a pre-sintered material prior to 
sintering. 

Applicant argues that Hintersehr does not disclose the claimed raw breaking 
resistance because the breaking resistance is also dependent on the sintering time and 



Application/Control Number: 10/049,665 Page 5 

Art Unit: 1731 

temperature. Assuming that applicant assertion is correct, the combined teachings of 
Hintersehr and Filser still envisage the claimed invention . Applicant fails to recognize, 
as noted above in regards to claims 37-39, that Filser provides for the same sintering 
time and temperature. 

A person of ordinary, recognizing that the Hintersehr mirrors the composition 
claimed by applicant and is provided with the same heat treatment as taught by Filser, 
would reasonably deduce that the combined teachings provide for the claimed raw 
breaking resistance. 

The combined teachings of Hintersehr and Filser provides for a blank material 
having the claimed composition be subjected to a pre-sintering step with the claimed 
temperature and time profile. As pointed out by applicant that raw breaking resistance 
is not only based on composition but also sintering profile, a profile taught by Filser, it 
would appear that applicant agrees that the combined teachings of Hintersehr and 
Filser do indeed provide a pre-sintered material having the claimed raw breaking 
resistance. 

Where the claimed and prior art products are identical or substantially identical in 
structure or composition, or are produced by identical or substantially identical 
processes, a prima facie case of either anticipation or obviousness has been 
established . In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 
" When the PTO shows a sound basis for believing that the products of the applicant and 
the prior art are the same, the applicant has the burden of showing that they are not ." In 
re Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). Therefore, the 
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prima facie case can be rebutted by evidence showing that the prior art products do not 
necessarily possess the characteristics of the claimed product. In re Best, 562 F.2d at 
1255, 195 USPQ at 433. See also Titanium Metals Corp. v. Banner, 778 F.2d 775, 227 
USPQ 773 (Fed. Cir. 1985). 

Applicant has not provided any evidence on record, aside from the allegation that 
raw breaking is dependent on the temperature and sintering time, showing that the prior 
art products do not necessarily possess the characteristics of the claimed product. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lopez whose telephone number is 
571.272.1 193. The examiner can normally be reached on Mon.-Fri. 8am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571 .272.1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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